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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Offloe of Human Development
Services

45 CM Parte 1385, 1388, 1387, 8nd
1388

Developmental Disabllltles Pr0lJl8m

AGENCY: Office of Human Development
Services. HHS.
ACTION: Final rule.

Disabilities Program was to strengthen. 6C681: (2) a system for protection and
father than supplant. existing sE:rvices. advocacy of individual rights (42 U.S.c.
and to fill gaps in tbe human service 6012! (3) tbe university affiliated
delivery system. Section 101(a)[5) of the facilities programs for administration
Findings and Purpose section of the Act and operation of interdisciplinary
(42 U.S.C. 6OOO(a)(5)) explicitly states training. research and service programs
thaI ..it is in the national inlerest to (42 U.S.C. 6031-0033); and (4) special
strensthen specific programs. espeically . project grants for projects of national
programs that reduce or eliminate the significance (42 U.S.C. 6061).
need for institutional care· • .... In addition, seetion 1112 of Pub. I. '¥1-

Public Law 94-103. the 1'¥15 35 repealed the requirement formerly
Amendments. deleted the construction· contained in section 110 of the Act (42
authority. authorized studies of the U.S.C.6OO9) for a specific evaluation
feasibility of havins university affilieted system for services furnished to persons

SUMMARY: The Department is issuino f '\'t' t bli hell'.... aCI , les es a s sat Ite cenlers. assisted under the Developmental
final rules for the Developmental h . d d d dd d
D b fin

emp aSlze a vocacy. an a e a new Disabilities Program.
isa ilities program. This al . h S bl h

I I requll'ement t at tates esta is a The 1984 Amendments (Pub. I. 98-
regu allOn imp ements the Pro . dAd (
D 1 I b I

tecbon an vocate system 42 527) rev,'sed and extended the Act
eve opmenta Disa i Hies Assistance USC I dd d

and Bill of Rights Act of 1984 as . . . 6012). It a so a e secbon 111. through September 30. 1987. Section
amended. (Pub. I. 98-527). The "Rights of the Developmentally 101(b)(l) of the Findings and Purposes

uta . Ii ch Disabled" which stated Congress' s~tl'on of Pub. I.~ '-. (42 U.S.c.
reg lIons re eet statutory anseain fi di . b th gh f - ~'"

d k ,n ngo WIt respect to e ri ta 0 6000(b)(l)) added a new emphas,'s to
reporting an paperwor requirement. ·th d I I d' b I tI
and include new program criteria for the persons Wi eve opmenta ,sa i i es. assist States fa assure that person. with
U Aflil ed The 1'¥18 amendments !Pub. L. 9lH!02) developmental d,·sab,·I,·tIes recel've theniverslty , iat Facilities program uired the . . f .
in 45 CFR Part 1388. req proVISion a prionty care. treatment and other services

services to assist States in focu,ing their necessary to eneble the", 10 achieve
EFFECTIVE DATE: November zo. 1987. energlea on specific areas needinll their maxi:m\110 potential through
FOR FURTHER _T1OfI CONTAC'r. remediation (42 U.s.C. 8OO1{8)).1n increased independence. produc:tivity.
·Iames I·Colal'llSllO. DirectOl'. eddition.~ amendments added a' • and integration into the community.
Management Senlces Staff. new definition of developmental In addition, the 1984 Amendments
Administration all Developmen!al , disabilities (42 U.s.C. 8001(7))'. The term . d I
Disabilities Hubert H. Humphrey. "developmental disability" waa defined required increase accounlabi Ity of
Building. Room 351-D. 200 Independen,;e in Ute 1978 amldldmenla as "••• Ii ' " State program and fiscal management
Avenue. SW" Washinston. DC 2(1201. se~ere chr6nio disability of a pSson . " c ""hich included thl! introduction of new
Telephone: (202) 245-2904. whieh: and revised reporlingrequirements in
_AllYINFORMATtClII; , A. Is attributable 10 a mental or section 107 raj and (bJ (42 U.S.C. 6006).

h sl I' f The regulatiOnS for the Developmental
Desc:rlptlon of PrograiJ< ,," p y ca Impa~t~ oombination 0 DIsabilities Program are found at 45 CFR

...... . '•.'. c, ' , " " • "." ·.-ma~liyii,\callDlpalrmentli;o' ',' - ....3il5.1- 1387 and 1388. Tha
'~.. Developm'!"taftl!8abllili..- ."., , 11. ra~ilSh!d before lite pioriKia . •. ..--- .......

ASSIstance and Bill of Rights Act (the altlliJls-"ll~ ,-,y-two: " most ~ent nwision applicable to the
Acl). 4:t.tt'S.C. ,1lQOll;l\as liadllIOll8Il)',-~ ,. iC'Is;JitaJ1r \lttontinueinde~" Basio State Grant program. the
.erved a!arll't popolatlon' who;hy . , . 0: ~1Ii lit iubstantialrun~". 'Protection'Jlnd Advocacy System and
virtue of their severe handicapping '.' liInital\QIIS il! tInree or more of tllii . , Sj>ecial Projects. was published on
conditions. bave been underserved or' , ' fo\lo1odntuta!!!If majOl' life actlirily: iiI March 27. 1984 (49 FR 11779). Rule. for
inappropriately served through exlstins Self-care.(ii} receptive and ex-'~ the Universi\¥.Affiliated Faciliti...
programs. " lansuase.(iii) learnios. {Iv) mobility. tv) program were last publiahed on August

. . Lesisla!/OA originally enactediii 1963 self-direction; (vi) capacity for . ..1m (44 FR 45949). These programs
'. JlS.the MenlaI Retardation Facilities and independent Iivins. and (vii) ecOittlmlc- ~ administered at the Federal level by

Construction Act (Pub. L. 68-184) aelf-suffic:lenqr. and ' : " , . ':: . tIie Administration 011 Developmental
aut,\wdzed JllanningactiYlttes anei., It rel1eCIIi tIJil.'i>erson·a naed ~." ,,~o BlaabiUties (ADD}.
COlIBl1:ltOtlc!n~ faci.lltiel.ln which . CQIItbinl'H'sequence ofli~<\-.'" t·.The DeWtment pllblished a Notice of
.ewteggwerift~'Pro9jlf~to'tltir'~ "Inteidl' . .~~<:a<i\.' '~:'~~d Ru!en!aJdns(NPRM} In the
mentally retarded. ThIs legislation was tiea~ til 'fttvicea wli!m,. ' ..........1Resieter \Hlluly 11. 1988. (51 FR
subsequently,Jlml"lde,d by the... ", lifel::r~feI!deddmlliBm aiif' . ~4j.lnlerllsted p$'8ODa we....
ll<eye!~1IntliI J,:lisal>il!ties...,J, . . , indi ~~ . ." 'Cf.dsnliJ wloicb to send
F'acl1it18s ""nstructl~ Actof1m (Pub.. •. The detiljiGnar~ ...... I#isugntlons or
L.J1-617}wliiohftmhe'rexpandec!tIte atfo~~u.: '" f818tdb!alheproposed
target PoIn>Ja~oo to include individuals eII1phas;,iia ffinotioeiJd4tffefts .. '.•. " '. . ....DlIii!>8 the sixty (1IlI) day
with cerebiaJpalsy epilepsy and othet thll!1 c:IInIt:al oondiilons.;Jt·Ii..~fW,7'~.,,~ period Jifeven (11) letters
neurologicaldisprders.lt alll<>creeted that over two-million JlII9IIle-m....J';:#'~fibntainlJJglljlploXimalley sixty-Bve (85)
State P1annins Coum:j1. to advocat& for. ,UlIited Sta_J!OWmeet lhe~~~Ia were received.
plan. monitor and _Iuate eervic;IJa for definitioa ofdevelo)imeDtal~-'C;?:;;l" All~ coDUlleJllB. includin&
the developmentally disabled anei it .The Oninllnts BudgetRecom:iltiolI_~"Z:::OI'edItoriaJ chanses. went
8Iltborized ll"'l"ta lei,constructing. , Acl4f 111111 (Pub. L; lI'1-35) el<1e!i!!Ied "i'., ~ ~ form the basis for chanses
adtnlttlstering;anq operatins uniVersity DeVe\opmeDt,al DisaIllli\i!lJ~J;f"",.; .'iiI\tdlc.lhe~has made In these
amliio~faclIiileS.· .. tbiousli~1t '.,£"'",;;,;......~ ..,.;' .' .

PiibIk:taw 111-517 and 1U00000000!vl. .' a!,~'''',. <,1«g''.. , j,oaial"'~which·
amendDientsJq tIr!l Ao! emphaslzild !ha.t. maiOJ PJ'OF"\1II~ ~ {t}. ~ ... JfIe·~eotal' I

th~pu~of the De.ve1opmenllJl., ,~late~p~ '. ~!liCi ." ._" 88,lIrosrams. Part 1386.
, - ~"".' _." 1.'" '

'-: ,", ~
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such evidence shou!l;l be submiUed to . 01 the required quarterly financial status and afford such acceSs thereto as the
the Commissionedot review. . reports (§ 1386.23[c)). Secretary or the Slllte Planning Council
Section 1386.23 Periodic Reports: Paragraph (el of § 1386.23 proposed to finds necessary." The State Councils

. establish requirements for submitting have the authority to revlew tinanclalPrbtection ond Advocacy System . th
financial reports to comport with' e reports. H the Council wants to review

Paragraph [a) of § 1,386.23(a) sets forth two-year. liquidation period on financial plans prior to subniission to .
the establishment or a new requirement obligations as required in § 1386.3. This ADD, it has the authority under sectllln .
that States submit, ons one time basis, report was approved by OMB control, 122{h)(1){C} to' do so. This is a mailer for',
written assurances of compliance with number 09Il0-m80. State Council 'decision. II isin¢Imnent '
section 142 of the ,Acl. This PfOvision . Comment: One commenter eXjll'!lssed, upon the Stale Adminislering Agenc~ to •
was established because the triennial the view that 11386.23{c) .boulol be- include the ColJDcil in its process for
report whicJi previously included these . revised 10 eliminate the requirement that· revlew of such forms prior to submisSion!
assurances was deleted rn the statute. a final financial report be submitted two to the Administration on Developmental

Comment: One commenter stated that (2] years and ninety (96) days after the Disabilities if Ihe Council so desires and
the curreqt regulations did not end of the Federal fiscal year as such .
adequately specify who muslsign financial information will be included in assure that these rellorts are suhmitted
written assurances fOlthe Protection the annual report. on a timely basis.
and Advocacy program. Response: The submission of financial Paragraph (b) of 1 1386.32 proposed a

Also, one cbmmenter sUggested that reports is a fiscal requirement for any new requirement· for the submiSllion of
the Governor or appropriate State State receivi'lg funds. (See 45 CPR Part an annual report on Basic. Stallf
official sign th~ a;sS\U'fUlces in some 74, Subpart /-Financial Reporting activitieS pursuant to stl'ctfnn 1IJ7taJ of
instances an<! theDirector of the Requirements; ADD-PI-87-1. Revisions the Act. This report was approvedby' , H

Protection and Advocacy. 88en~ be and Clarification <lflnstrllclions for OMBoontrolflumber 0980-0172.
authorize<!.hy!he Governor,to ptollidil Preparation and Submission of Financial

h I '!h' St tu R f F I "'-' t . de ComI1l{Jnt: Two. commente-rs . ..assurance w,it camp i~nce.wl s.ecllon a s eports or armu a V,'dl\ S un r reconuneoded that the Secretary, by
142 of the A.~! will occur...: . the Developmental Diaa'bilities··' , . " regulation, should develop" propos'ell' .

In additioq, one connoenler.wanted. Program-Basic Support.and ProteCtion,
Se d nd Ad ) fn ddi ' th fi .r' fqrmat for the annual ':'/1'0rt on the Basi",~ction 1386.23 (a) eleted as " . a vocacy. a lion. '! .s<:....... Stale Grant' acliVitili8:'" '., ......, '.' >•
assurances to comply with the~ had Information reqtlired is different from. .. ..
already been obtained through a ,;' th~.. iRformatioll' requlred' for the Annual. Rllsponse, W~ ha;'" develOI>¢ a . :
program inslruction'a.nd that such a . Report; to~ Therefore, the· .. reporting format wbose use is required :.'
requirement did nnt need to be included' language of the final rule will remain ...' ofall Stale P1a.nninll:Co~ The ,,:
in the regulatioj'i.· .': " .c . propOsed in the NPRM. , , c' reporl formal was trallllJllitte<Lto ili.. ~,

Response: Wea_ with the first two S~C-Sta\i! Plan for p..;,Ylsioit 6f ' States it! Pro8fIUD fnsttactioa 6DD-PI-
commenlB and have amended the tlilal , Services for Petltons Willf ' .': .. "" 86,.2'(revislngP.reYIo\ISIy issuedADD- .."
rule to all6w the Governor 0 ... stale. ~veIOpnientalDisllj)ili__' ; -I" .;.0, c,:· PI-8fi.4) oaOctoberll8, _ .' }~•. ' .'"
official empowered .....the Governor "'" . • .. " " ' " :. .• '.." ." ....~•.•/.u¥ ..,a_ ..' ,e_.,· r _:.> ,-_'"

, Slale legisl_toprovid<l';'auranceof Sectlpl\.l38/J.3fl, StoIePlatj • ~ "",,: : '; ~!Iwf:tion 1386.33· ~Q1tof; ... ".' . ,.
,'. ,comp!iancewithsectiD.ri14ZoftlleAcL·" RequlteJllI!ltf!( .., .. ,.': ":;;"'0" EmpIoy¥$~4.. ·", .';,.., .. ...;;",'

eTbiach'
g

'!"~.!'.to~deir1tewillrminebe,.·-:'~e·aW1l~sbfOl'I'" TlIiailf!'CtiGll ClUbe Nl'RM1'ep<dlng , . Se ';'::}~ '.;of' ;C N'nftU''',': ~..;i;::''
,,,...~ .., Stateptanrequirem';nfj.p~donly c~ •.,.,.....". -: .r.....F.08-'!""&',

ma1<t.~.t!tlt~ ¥'l1oever slgns the technical dtanglt to cbmllGit."'lth'the proteeli"", of '!ffil.'!qlle8,unterl'flBw~ ",
requtrlllJ,lUII_"c~a..theStale, 88 the new stat;utoryclbUions: 'l1Hlrefore, we' . ~e~ded by adding a new stall.lto!Y .
recipient althe fund•• is legally will not address anY'COlllIlH!llfa:recelved' •. cilatlOft.There~8S hlI propollBl~ "."."
obligated 10aQide by them. which recommended other changea i&. .. change.$ubstantively the cutreIll .

F'mallY;thegeparlltlentbelfevesthal 11386.30\. '. " .. '.'.' '.. ,," regulaoon,l'herefore,lIIsCOlII_ .... ·t,
Stale JShmiaaion.requkemenlalllust·be. .... ',," received~'empIoyeeJIl"lIeclilJR ..
!ncludedfn~latlon.We oflen provide., SectiJln 1381J,32...Perfo.!iJe reports: !Jas!O,.. provisio~ and pha8lHlliwnor'clo._1lf-'
po1iq-i..-..,to Statea·to c1l1rify.' "Stoteg~'r- . , ;.. " .' .';' . ,.. . .C,; 'State institutinnawilhilltbe lIddressed
interpret o..,eaffirm regulator,;' . . Paragraph{a) of J t388.3lIof the . ; .'" andllOdtafi8!!S wiD be niade.' h','" :-'•

.. language•.'. '''''. ". NPRMproVidedcbii'ifying:!aDguaileia.,,; .. '.'- ~ "... . ", '.,
r Paragraph lI,lt.ilfel~ eslllblislte8·.: regard to the mm.lsilioll.offiilanlllal· ...- SfIcIimJ 13l!8.H· PfiotiMtJiJtiI~, .

8 T'C'qotIiJr III elQ_j(fft .nnual.report. ,,~. repolta-1iVhidt~ihe\_a:i&rJflM\';'; - ~ - Selia l cd ~'4~; ;~';'~'~:' "~; .,,',"~~~ ,'J-S:." '; ~·1~;( < ,'"

ea«1i l\tl;IleO\illR8Jld.~ .........,..!n., ~1f~all'WeIl'lIII~'l''''' cO",!~"'1''''' ~,4ll'&;;' ";,,,,,,.~,,,,,)o' }ojl.',,,,,~,,, ,.,. ~

sU!'llPft:"~Q7(b)l'i':thit Acrt·:nu.-- ....plm1WliHIt~)letIt'A1il!rl~"" :?\'Ilis~ JNo.'CIfllle Itt .....Gjl6$IIlI_., .
.repo~JlIlIll'OiledibJ<6MJhsl!ft*,>,!L~~~~<""-'>:"",';t.,; tel 'i' 1h ttl ft,~8",31"""~''''·
~~;.~' ',>','<" J;.L) '.,~.~ ~aDldllulltllf(~;,·,,',the~~,...;Wt..>·'-~·''':'c.:-'

C<>ntI1llmt:Olllf_nter8llJ'lK!flell;\", conl'lufllU~."",,,,,".,,.",:~,, Conr1Jlimli.1'hl'i!tf~illIEJ··" "."',
without any~IioeglIie-prdpoSlld ,.J ~~\aiOtho'~~e'Xpressea't5e'~·_'itll!'~"rtl:.·,, .

, fanguage illl 1386.23{b) regarding'the .. , '. expt'e8Jed the-1IiItW tliat1h&""'''"'lj<llltI'Jr;h'egula'!Unr ,. ., 1:Ia~r8Jl8)lil8.r
8li!I!J&!~.{rollll,>rolel;tlol>.IUiI-·-,,, should reqllit'&tlllnelyCntlifdl'r'liYi.lIf<,." delirilliil1l 'llttmi B.iSic. .
Adv""a"ll,a~.-: ''''.'', ',';'r ,", .quarterfy.ilnd.linaI.fillliitefalreitO*~"~'siille l'Uii~'iWt'§ril~Y·:"..

,..... Arwl!Iltr''"i'''''''''''/ll'~sed.the·.,·<.: priOl'tIi'8't : 16I1a1<~:;" 'aervl' .... ;, ""'''::'
'~_ opini0ll1ltal1o\l..~~~ber.... J agencr.lll;lt: l.siOifi'iao'llieoE:omiDi~JllII_!' should tit :' .; .' ': +~.... ,:: .
->, ~1It~~~;.".:,:',,," :"j'f Responsa:llI!ctkIitit2:!ll4tJ.lCtef~~.~..; ;'''''', ..,'" " ." ... """ '. \
i"· ""P'Hldifure;.1'J,.·..OV; ""'"" ;".~,,., .' "jl.Aetstats:·-me."""",tll'lM~:;!t'· Respe_~WIIl;not'be
~,. '1le~~Jljjt..oirllItW)'1i- ....SI1dt...6cy~';~"ret&iIled..i1,~·. ~:h."etlileli!~"""
::": ' obta: '. ~,eu~,,, ~(JfwiH4<eep;elllliliialiJ(J''I',·language'otdt._tli.,:··''f:<,,'''.:," .." ~

~d'C " -

"



Federal Register I Vol. 52. No. 224 I Frida . November 20, 1987

- .

PART 1367-SPECIAL PROJECTS- keeping willi the wording in the Act The training. and experience, In addition. \
PROJECTS OF NATIONAL Department believes that regardleoa of UAFs differ widely in programs,
SIGNIFICANCE the word droice. Congress and the services. and staff. The Department see

The NPRM proposed to delete and regulatimw have made clear that UAFs no benefitln limiting Ihe UAF repenol
reserve Part 1387-Special Projecls- and Satellite Centers have an important of consultants nor any advantage In
Projects-of National Significance. responsibility to extend their researclt, prescribing consultation from any

Comment: One commenter agreed thaI training and service efforta to serve category of agency. Therefore, 1 1388.3[
the regulations need not duplicate adult and elderly developmentally will be retained as proposed in the
statutory language and Part 1387 could disabled illlllviduals as well as chlldrelL I....!NPRM.~~==.-.===:- --:
be deleted and reserved under these ' Com_ Four commenta were Comment: In 11388.3[h) one coltlDlenl
clrcumslance. Three commentera' . received relating 10 the UAF was received requesllng thai the .
strongly opposed delelion of Part 1387 developlllSt of a plan 1138&3(d)(3}) statement pertaining to spacs '
based on the language contained in containing die goal... objectives and constructed with Federal funds be a
section 162(b) of the Act which indicates timelinllS fur UAF mandated activities. separate paragraph In tile rule.
that a grant application shall by in such One sel ofCIlIIIIIleIlta offered a number Response: The Deparllhent concurs
form. submitted in such manner. and of minor editorial changes 10 crarify the and has revised the final rule to add a
contain such information as the focwr or m- nf the seetiOIL Two new paragraph [hK3),
Secretary shall be regulation prescribe. comments welVreceived recoI1lIIIending

Response: The Department concurs " that the UAF plan be written to fill gaps Section 1388.4 Program Criteria-
with the comments opposing deletion of in the StaleDD plan and should be Services
this pari; therefore, Part 1387 ia retained. reviewed lJj'and coordinated with the Comment: In 11388.4[al, one ,

Slate DOCoam:il. One comment was ed .L_ dd h
PART 136&-THE UNIVERSITY received asIIiDs thai the UAF seek the commente, request ..... a ilion of I e
AFFILIATEO FACILITIES 'JlRtl<lRM,f' advice ofdie State's mental retardation! phrase "university seltlng" specifically

, including it as part of the communily,
, Part 1388 establishes program crileria developmental disabilities program Also. il waa requested that1M

, for UAF programs P....Ul\1l1 tli 8el:UOIl agency In die development of ils plan. requiremenllo Include adull and elderly
1Sa[a) of the Act.. ." lle8ponse: We !"vlewed die . services should not be mandated.forall '
CO_-t' 1'-1' De'" ,,.;..;. . reco1lllllelldeol editerlah,hangea lm<l : UAFs ' . ,
""" ,on _. ",m_.." , ' found thai ....... changes did eDt . ' '..'

, This section of Ihe NPRM'propoaed a,: signiflCllllllJ improve the language 01 the. ne.spon.se:.The~ent ....... that
definition of "program~:: .' ;'" ;. regulali......llepartment agrees that " a unlv~~l~ ,m certainly part.of t.... "''';'.

. Comment: One cotilmenlinlil'e4t~ ~'" the UAF plauhoul41 he dtlveleped and" ~l$mUDl~~d hjIa revl* l!'d'l:\llll!'lll/l:
lllat qualitative criterra;'itttlicot~tor....:: impleoientedwilh c:onside"'t101lfot the:: ofparagr~(a).Io.saJ' "wlthiJ!~;, "

, qlla\llalive criteria, and'quanti,tallYe' ", neea. andI_ill..... exlotlng In IfIe . community~ th, 1IIli'!~. ..,'
criteria lde.lqibeillla measmenienft'Of' cottmlunityaRStallt. Wehmt madtl1llJ' 'The s~!iI~reqlliief UAfl'! to.JIl'CI.eel'
program Clltj!l1irWJlilll blendeCr til!!!!t"'!. change In dieIIltlit rule lerequlre thlto; . ~lIlll'y ~cea IncDO!!!ll"'l'"J 1
rn:-,coitfusIDgmalUler;" ~ ',," '.' however.IlieBepu_1lIfll8&the ,settiD@&.While~._Iir:ea_~),:'
, Respoll8l1! The Deparlilliinf'",nI::lir'i. UAFs Illcoardlnate the developnienl« appr?ptIalelllprovidedbJ"'~ r : ..

We have dell'ned qaaffttitft;lf'Crltolr!'....nd' their pI1ma_1IC1l.v1tlawith tbeSt8le within the 1I1I1ftnity IIIltti1t&-IIllD9i" ,,['
. measlireRleDts of progritm outcbtite in :" Developm , I Diiabillliea Councils_' aervfcaa--~_lInU8toUI_"';
the'final ru!ei·Thts revIaIon clllrll\es that- ' well .. tltdlale Pl'olectlOlund. . , provided beY,ond thefHtl!nda_of the k
~lh quaUtlltive.anaquaitli'!ltiVll,criferill' Adv.....'" "IIftCY.' nnl~: . " -: ,,' .. ,', ,

')MllbeusedfOfpl'ogtlllllevaloalion: C_"U388.3(f).0Il8_., W""~OOD£WthatllAr.ahootI"·f
. " , ", ; '. ,. , reqo........ tba UAF specifically btl nol be reQJ!hed tf> provide s«Yk:es fat' /,'

Sect1f!":131J8.!l' Program Cr~w,,-;- , required to"a,cooperative " adult IlI1d,tiltIed, devlliopmentallr "
Mq,lR18vot/pn , , ,. • , 'relationship with die Slate's mental disabled par80ns aIuf Iuml made no

This -"-sets IortIt lIle program " retardatlon-dewelopmental disabiJitiej' change in-.Ihe final rule. 'l'heCoDgresa . ,
criteria to ....ore tltat a UAF,wIIt, > " ...! ,.. program8s-:J. " has made il&-latentclavw>tluesped hoe
'adequatel"admlniste~tbe<~ .. ' Response:The Department ....... that>, the UAF..~'" lOaoirvelll!Jabo'
·~"I1388.3(a)~_ ," ''',4 itlsimporllm\thalUAFswmklllclose· andeldet\yptll8Ollwithdeft!oplltenllW,

. ''''IIl,nts~tIiat ~p1lN\le" .•.:,. <:O~wltb.,dIe-St... lIIIt/DIl'} dlsabilllf$ 6y _phaalzlnllJ~hat11_ "~J
:_ atale;Pt-\he.art' !Je~\' ""1'''''''' qeaq..Ho.....iJ>tlJe.alI.t .aU ' ..) andSalelllleQllllershagellC:lal!P \ .... >

h-, ~DItp$>fuiiw;tiILlN.-L:'" etatutoryiRBlldatetfaatfenRd'>f - ";-';1;,'1 r • reep Btib_t;t;~.. tI! lsud,"£ i4utd •.~:

.~: :a==:#.~t:;~r:,.~==;:~~""~:"II', ~~~:'~~~'$~~
.,:,:',~.u'::':=:f,"~are mnietJl:~I~-: ::==:=~:.Ia':;¥'
-c' SIIPPoIUoUheU~lI;i ....." •.,,~. "" . a.....ted-tIIa&the.UAI'ifraoII'*·,,,,.- unmettoclll¥cfKlllleportNiJ.... J
;;"".~. : ·TIle:UePer ,•.tCClllClUS' COIIlllIIt_..... Ib&StaW....... ,·,· Ccmgresa, ....31;.·...... 1'~"t '". :.A',
: and~..I'nll~ > .'. "C-' retardallon/.-.er"pnulltaldlsaltllilWit,,' CoJltmem:m 11388.4($-,:' '.' ",

113Q8.3{b)(3}. ""'"1'$.,.:",'. ,,-, ,-," . program8s-:J' " .. •V''"' commenterrequestedthasubetilOItioltet"
CommeJlt; It>i~_. . ' Resf1OllS$De Doips!JUeJd believes • the word 'shouid' for 'must' In 11388.4(lQ

COIJU!Ienters~sInce,thaAct-; tblltitW01lhlblJ1lIlitherproperDlll"""';""" [ljlhru [3J. This change Would&avi~<
uses lila term 'yaric!tli:~~:Ill!f:'ldl,· " advaR.~e.speciIr by l'IIIUlelioll" , effecl of not reqalrInlf thatdIe.~''
a~', we cjJaqa !Jillsok ¥\,. .,... } ..-v.t-....UAFlImay... ,. set fortfllllllletoll~Iie'- . '"
ll388.3(dK?~.~.~,;·,~~.. ',,, ; c. !U'bqtjl,a 1'" n... ,." . , ,..... imple_tad:'Ollecon__~'"
~"!'i.IIf!I.,"'" i''\IM....'. ;, 11lIeNl"!N""1!llaIIIIe:or~. ,,;. l.~" thaNbe_rd"ealuatioll"he '." I .~'" .

sul!otit-.Il:lt-IM~~"'•.~" aali'~lt.it'''I1'Irt'ie,{Iaoatha,lIaIloc·suhstiMtltroothe_.... I IIM">"""-'
'all:.... inrOUshool~ final nM.1R;,>-,~ , ,OJ 10';1i...,1? R' '<lIllldlaeipliDtJ;.·_' ,;, .lnvelllpli""" ... the"'It..... .,,,,.I<l«.
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Response: The Department agrees
with the comment and has deleted this
proPQsPd requirement.

Section 1388.8 Program Criteria
Technical Assistance

Comment: In § 1388,6{b)l3). one
commelll requested rewording of the
item concerning personnel providing
tecbnical assistance. stating that as
written t\le,paragraph was 100
restrictive..·,
Respo~.91 The !;lellartmenl COl)Cpri •. "

alld,has revised paragraph (b) to define '
more broadly who mey provide .
technical assistance. '

Section 1388.7, Program Criteria
lnformatioo Dissemination

Comment: In § 1388.7. two comments
were received requestillg that primary
consumers be included as potential
target-audiences. , '. ,,~~. ,

Response: The Department believes
, that primar)[ consumers were included'

in lhe term ."targel audience" but will
subatitute the phrase "persons with
developmental disabilities. their families
•• ,", under paragraphs (al and (c) 10
clarify tbis concept i '.

Impilct ADalyols< ' • " ," : .,

SUBCHAPTER I-THE ADMINISTRATlO
ON DEVELOPMENTAL DISABILITIES,
DEVELOPMENTAt. DISABILITIES
PROGRAM

1, The heading for Part 1385 is revi
to read as follows:

PART 1385-REQUtREMEMTS
APPUCABLE TO THE
DEVELOPMENTAL 0lSA8ILlTIB
PROGRAM' .'

2. The authority citation for Part 1
is revised 10read as fonows:

Autloority: PUb. I. 88-1lK. 7'1 Stat. 282> as
amended by Pub. I. 90-17<1. 111 Sta~.521. Pu
1.1II-517. 84 Stat 1316; Pub. I. 94-103. 89
Slat 486: Pub. I.~2, 92 Stat. 2955: Pub.
97-35,95 Stat. 563: I'1Ib.1. 93-527 98 Slat
(42 U.S.C. 6000 etseq.,.

a. Section 1385.1 is revised to read a
follows:
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(bj' • •
{1l Cost incurred by institutions

other residential 01" non-residential
programs which dD not comply with
Congressional findings with respect
persons with developmental disal'
in section 110 of the Acl [42 U.S.C.
"" '*."

§ 1386.35 AIlow_ and _Iowa
_lor 1>&"", state grants.

22. Section 1386.111 is amended
revising.paragraphi"lI1.} to read as.
(alto....n .. introiw:toQ' text.of,(
republished ror the C8JWeBi_ of
readei-. . , ' ' ',' ..,

§ 1386.8t Seopeof_

lal The rules of procedures in thi
subpart govern Ihe practice for hea
afforded by !be Department to 8m
pursuant 10 sections 122. 127 and 1
the Aet.14Z U.s.c. 6022, 6027 and .

control Otl~tlI'" Ct-are approved by
lbe Office of""'_'"aPdllOd(leL

17. $e<:1ion 1388.32 is revised to read
as follows:

\'

§13 ......

Protection and Advocacy Syslem.
FederalllnaDcial patlialpatien ilI_

allowable for.
(al Cuels incurred for adivlties CIa

behalfof peraou willl dllveIopmeRlal
disabilities to solve problems DOt ,,,.
directlY' ..,t~lheir. tIioatoiIiGes.· .
which are r-dby1he.............
jIOjlIIIaceIllIId< ,...~ • , .•. . '

.[bl Co&Ia llGt:alIoweIl-ter "thIlr;, '.
applicable sIaboleLltepmtlnemaL ',-
regulatioDuad'.. ..s,oJdl&em-
of Managemeal ..." Bfutl&el.

[cl Quarterly financlal status reporls
from the ProlecliDD and Advocaqr
Agency are due thirly (30) days after the
close of each quarter. The final financial
report is due two (2) years and nillA;'ty
(90) days after the last day of the
Federal fiscal year. These quarterly
reports must he submitted Wllilthe &oat
repert is- submiued for each fiscal year..

f1n""....- colfecllon requirements
_aine<!", (l8088fllph [b1 ....~__
number O9B-OlllDand porall"lPh{4_;__-_80-....."I • .."
lheom.:..of.............._~

15. Section 1386.24 is revisetl'to read"
as follows:

~~:.....
"S'~,;

',- ~~

"1''"-'
;:4",,*

d

•."
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Sec.
1388.3 Program crltena-adminislration.
1388.4 Program crileria-services.
1388.5 Prosram criteria-traIning.
1388.8 Program cnleria-technical

assistance.
1368.1 Program criteria-Information

dissemination.
1388.a Use of program criteria Cor Satellite

Centers. -
Authority: 42 U.s.c. 6063 01. seq.

§ t388., DeflnIlionL
For purposes of Ihis pari, .
Program criteria means a statement of

the Departmenl's expectation regarding
the direction and desired outcome of the
University Affilialed Facilities program
operation. The program criteria will be
used for qualitative evaluation, and also
include measurements of program
outcome.

Qualitative criteria means desired
componenl and attribules which are
UAF program requirements for
prescribed areas.

Measarements ofprogrom outcome
means a specifle number of outcomes in
a prescn1>ed area. Measurements of
program outcome can be aggregated and
reported across all UAFs OF used aa .
managemenl and evaluation tools in
individual prograllll.

11388.2 PI'oQrIm~
The program criteria will beused to.a_the=quatily of the university' .

Affillilted Paclllties fUAF}-program_ ,. .
. Ccmtplhin<le- with the program criterlaiao

a prereqnitlite'for the milllmum funding
leYel of It lJAF. However, oompliallC& '
will> tho> JlrDlIiam criteria, does DOt, by
itself. constilllle aD' assurance of .
funding. .'.
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If) Training provided by the UAF sholl (3) PersORIlel assigned must be administrators. policymakers. peers.
be relevant ta cammunity needs. (1) A specified and be either UAF staff who researchers. and the generel public.
UAF must determine and set priorities solely develop technical assistance {2J UAFs must have a system (mailing
for training based on the needs of the products and provide technical lists. electronic-mail. etc,) to disseminate
community. assistance; or a roster of experts that information to target audiences.

(2) Training priorities must be could be used through consultation. (3) A UAF must use existing systems
established in cooperation with State {4J The UAF must identify potential (the UAF network. professional journel",
Developmental Disabilities councils. target audiences and needs, publishers) to disseminate informalion.
State manpower councils. the State . (5J The UAF must have a system (d) InformatiOR products. (1)
Mental R"terdation/Developmental (electronic mail. Dllliling list) to illform Information products must be developed
Disebility Agency and other relevant larget audiences about technical and packaged (articles. procedures'
locel, State and Federal agencies. assistance availability. manuals newsletters) for specific terget

(3) Training priorities must consider (6) The UAF must evaluate and audiences.
national manpower needs. with improve technical asalstance on an (2) Information products must be
particular attention to those serving ongoing basis. . , ba...d on innovative ideas and practicaa .
adult and elderly persons with (c] Technical assistance training. (1) identified or developed within
developmentsl dissbilities. Technicel assistance activities must be exemplary services. interdisciplinary ,

(6) The interdisciplinary training used as a training opportunity for UAF training, research. evaluation and
program must be evaluated to improve trainees. technical assistance activities..
it. (I) Student achievement of program (2) The experience. observations. and (3) Information products must be
goals must be evaluated. . testing of the technical assistance based on current developmllllts in: the

(2) The degree to which the program Is provision must be used to refine UAF field of developmental disabiUties and
achieving its stated goala must be training. must facilitate independence,; ,'.
evaluated. (d) Measurements afprogram productivity and integrslion Into the '

(3) Evaluation must be c01\ducted to au/come. Measures of program outcome co,mmunity for persons. of various, 0._. •.
develop and assess effective' : Include: with dlioi'elOpmental disabillliaL ,...,.,- .
interdisc,ipllhary strategies anl:l (1) NUJl1her of go.vemment egencies. (e~Measurements tilprasrr»tJ .
procedures. ' .,. service providers and professional. . outcome. Measures of programCIlllco".."

Th organizations to wbum the UAF
t4) " extent to which Wilting is provides technical assi.tance. include: .

satisfactorily addressing the needs of . ' (2) Total hours of technical aaaistan<:e (I) Number of individuals or, . .'
the community must be systematically provided by type (e:8., works,hOp", , organizations receiviJlfl iltformatiOll' ,
evaluated. about the UAF....xeBJplary oervieea.t·

(h) Mllostn'ements ofprogram., ;'tation, iltservlce trail!inll."'!Ii demOBStrations. lrainIng. tecImlcaI
oll/tiame. Measures of program outcome (a) Number of trainee h--""VoIved assi.llmee. product and iIIforIIiaIton. •
include'." ' . ," =. '" avallabiUlJI ,.' " , " '.J
(ll~&er;ononi-tehn ' in-lechnicah~~tance.8Iltlv;itl~ " (21~umberofiRdividua1&iiF.'·!1. ~.:

interdisclplin.,y traineeS: !lumber of "381.7 ......_ ;;a:- •.•"',, ,,' organlatIOna rec:eivIDg information 1lB' ,.. {
intermediate Interdiscipllnilty trainees;' _. 'III " " , . current reaearcb 8J11tnew.lImo"talive .' r'
acompnd~~lra0f~t~al tram,.~-.',, . " {a}hifo~ imdtU_I6o~:A JIl'l!ctIcee h,:other individuaJU~""'~~ ,

.,....... um'6' UAFmustdll!1iemluat.. infoiliiatlon. '.:~.~ ClIpBiq~'.",' ...... , ,•.•.} ;,
, (Z) NUlJlbet of workshop; or trainlni ' _ ........ iliat8nhance iii .::........,~1iW (3lJ' "notre.e"1IIi_·lI!I4t·, '" , ." .
•esSIOlmprovlded;'and . •. . ..._-~ 11 .._,... -~ ..-....- ... wIleilt '<' ..ofperlIORI will> developmental· ,...__ gov~_''''''___ :' :. e ' '

(3) Number and type of diacipline. of disablliti.....Thll UAF must diaaelll!nate infoImalioR _ pnIeB1ed.bollt, ,"'- \ • " ;
participants involved In each category information thalia based on exemplary curreDt,.ervlca,.lIl1i1>ia$~~.~~.'J~ :
of training. . ,..' . ~ services and project", ipterdiaciplinary needs; " ,:. ~.., ,,' -;', :~k,; _, .-.
,'38U P...._--- training,.UAFprodl/,cls and current (4) I;lumb~of~_-:" 'J:> .
...-. developments related lei the field or egenaltf recel1'inlf .nformatiOD~~ , •

(a) Techriicol assistancKA UAF must developmental disabllllie..1'nformdoi to the-UAFmlaaiolll"lllld;. "'0' ,. !?""",
provide technical "aiistancil ti> shall be diasemmated to taqpit , .. (5) Nwnber 1lflndmitaa1i'''' ',;<:,.J!'.:I'e!'"
individuals and 0~1io1lli. " alldiences with&r the n.1d of,-, ' ,.~ ".' , {prof,eaalOllllk. C<)b.ibl ris1 ,- :,..:~": ;'''"'';s.'
responsible for the iDdependem;e,. .. deYelopnu:nlji(diiab=::tJ;".i'~_a~-'~1Ier8;~";~':.'.'
productivity.COIIIIII~~~; . will>~tid- .. '3',;;, aeiIit!d'~., . ,
andhuman risbt.s of indiVlduala wIIIl • thalr t8miu... ,lI!1lI. to ok9!JIltL ;h\"~ ,)!8llllfarnF· ....:
....I!.'l@''II4Iaabi!it!l>a.~, ~.!f;i.;:jIi ~+.'i;: " :~ it lkl."'.~'£ , .,
~~~I!aB.U_~,' . '~tbJ~"" tiWrll/l!~p;;.~ - -',...,...-. ,,- ,:~.. , .
lI>~lll:8s..,d~~;',~' PlllJt.tt};~tI"''W~~'':· h1f~··, ",'. -~'
praclk;e••nd ~odeI.=\oAlhlP";;i';; 8ICtI~~1i4,t; ~tiP.Y_~.~.~ ~i£\I.w,r{;;'lft)""W ,
~=~ti ..al,;;;q:;'.. ," .. ", u.:~~.~~' -'~'·-:aetiuI~""'.I.~."_
aptIl:jld.needsore . rObIems.lhat "'uatbe '~Io~,-:~ ,'. oft1la~.fl~I.~..
_~bll8dby=U~~tl~, ",.-,:.uo;oli~, :,k"''''''':;:.; aateIlItti~!':!I!~W~~~
oriDcl.lyidual&cOncemedwithpe~.- ("'TtJI8f1I.oudillpt;e6fsi'~i." JllOlIWIIcn_~ . . ""-~',
wllh.d;ileloJllllllDbtl dIsabiIlliea. ~;.o! ,tl'~ (l1Si1tclnc~ _....;:.- "cut l"'iB be ~,:t9:":'rt ..pr .'" ,. -

.... Ett'4blj-~...¥_.... ~I_--'tecJuIiceJ: '8,::l'=aDtulitbeid'..tIf!ee! ..... ,.: '-';,:' ~""'ClI:Q.!±H4!'-;:-~fj,'':' . -':1"-,.. - .' - . ....., 7·' , lhIiIrillealt 7..iill_jlill"'·.........-:~
a_ta._!;~..ecUi<laI lsta!Ice.', -.' ~di_"'''''''1'~. '.,.-.........,_ _ -', ......:C' ',~",
1I1II8t",,,w~I~"'1Al!- ", ;':' alldiencef,IIIIIY~"_'" " -"-a'l«1!il'~',·'f~,,.,.·~:>;r
{z}O>t;=~.~:,er~; ·~!!1!""_~~~.f'l!lth'" ,11 • IPlltoGe..iI.t...:t¥. >':" I'i'

.1DUiIt~ . ,;"ct/~_ .~ J:' ;";;'\ "','"' r: '" ~1ervica~"'!'\:-, '?~ '; ~·CODf"._"· :,.:r-£hf<. ,7, ~~
-0'''' , . :;'....~~~-;-:'.' .•- ,,"" •.•..' ""~{~J;-::~::~"" ',' >-,~,: .•.;, ";',:1 ' ~~ ; ,~' \-:.....,~,".,~.#f£.'~-.1:·<.i~..:;:.I:::~~._:~ ..."


